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APFO – Answers to Questions you need, but might not even know how to ask 

 

By: Lisa Markovitz, APFO Task Force Member,  

President, The People’s Voice  

www.ethicsballot.com 

lisamarkovitz@gmail.com 

WHAT IS APFO?  

The Adequate Public Facilities Ordinance (APFO) is a local Howard County law that 
governs when development can take place in the County, with a goal of pacing 
publicly provided needs with known increases in population.  

WHAT “tests” are in APFO?  

There are three tests in APFO. The first one is for traffic. Next is checking if 
allocations of new residential units are available in the area. Lastly, the test for 
adequate public school capacity occurs.   

- Roads Test – There are traffic tests to nearby road intersections that 
development must pass, or provide mediation for, to then proceed. The 
measurement is in the “impact area” defined for public sewer and water to 
be a 1.5 mile radius OR to the nearest major collector or higher classified 
road. In the private sewer/water area, it is the same language but a 2 mile 
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radius. The current traffic is measured, including existing planned 
development and the project, which must pass a County road test of level D 
of service, and E on State Roads; however, no traffic study is required if an 
affidavit is signed that the project will not add traffic.   

The service levels (D and E) are defined in the Howard County Design Manual 
with figures for Daily Vehicle Volumes, Average Daily Volumes, Hourly and 
Peak Hour Volumes.  

 

- Allocations: In PlanHoward 2030 there are designated areas, over portions of 
the County, within which a certain number of units of added residences can 
be allotted each year.   
 
To see a map of the areas in each designation and the chart of allowed 
number of new units per year for each area, see link below, pages 69 and 71. 
It is a large file, and takes a while to load. If you get an error click Reload.  
 
https://www.howardcountymd.gov/LinkClick.aspx?fileticket=fP1ciTK2OWQ% 
3d&portalid=0 
 
Developers must wait if allocations are not available where their parcel is 
located. This keeps new residential units to a maximum in any given year. If 
development is sought when allocations aren’t available, then they go to the 
bottom of the list each year and wait. Even though the wait for allocations is 
unlimited before development can proceed, the halt a school test can add is 
constricted depending on how long the allocations wait was. 
 

- School Test – Each year, the HCPSS creates a School Capacity chart showing 
the number of students that are enrolled in each school, and forecasted into 
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the future for ten years. That number is compared to the number for which 
the school’s capacity is supposed to be able to accommodate. On this chart, 
now referring to closed schools as constrained, the percentage of enrollment 
to capacity is shown for Elementary, Middle and High Schools. The County 
Council enacts this chart into legislation each year and it is used in APFO to 
show which Elementary and Middle Schools are OPEN to development. 
Currently, if an Elementary school is 105% or more, a Middle School is 110% 
or more, or a High School is 115% or more overcapacity, the region is 
“constrained” thus closed temporarily to new development, the school “test” 
is failed. After failing 4 consecutive school tests, a development can no longer 
be halted and can proceed REGARDLESS of the amount of overcapacity.  

What else is measured in APFO?  

  Other types of quality of life issues are measured, with tests created and waits 
installed, in other counties that aren’t measured in Howard County, such as 
Public Safety Issues in Fire and Police categories, storm water management, 
health and others. To see what other Counties test in APFO, compared to 
Howard County which tests for Roads, Allocations and Schools, see this link, 
especially pages 12-15.  

http://ceds.org/bcp/SchoolOvercrowding.pdf 

 

    Other counties also charge differing amounts of fees for development. Some 
are two and three times what we charge. A more recent update regarding the 
fee data, from the information in the above link is below, for 2019.  See page 59. 
To compare apples to apples, using 2000 sq. ft. for an avg. HoCo unit is 
appropriate.  
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http://dls.maryland.gov/pubs/prod/InterGovMatters/LocFinTaxRte/Overview-of-
Maryland-Local-Governments-2019.pdf 

 

Why do other counties allow longer halts to development than we do? 

Currently, development cannot be held up longer than 4 years for school 
capacity. The task force was informed that to increase that could be considered a  
“taking”, of property rights, which could lead to lawsuits. Given a new US 
Supreme court case defining taking as causing no economic benefit to a 
property, and not defining it as being held up from its maximum profit, I believe 
this no longer applies.  Some other counties now actually place a complete 
indefinite moratorium on development once capacity has reached beyond the 
state stated maximum which is currently 120%. At the time of this publication in 
April, 2019, we are unaware of lawsuits brought by developers in these 
jurisdictions regarding property rights takings. 

 


